
Page 15 of 28 of Publication 504 14:53 -  8-NOV-2007

The type and rule above prints on all proofs including departmental reproduction proofs. MUST be removed before printing.

2. The payments are to be reduced on two or more second and third years are the next 2 calendar years,
whether or not payments are made during those years.occasions that occur not more than 1 year before or

after a different one of your children reaches a cer- The reasons for a reduction or termination of alimony
tain age from 18 to 24. This certain age must be the payments that can require a recapture include:
same for each child, but need not be a whole number • A change in your divorce or separation instrument,of years.

• A failure to make timely payments,In all other situations, reductions in payments are not
treated as clearly associated with the happening of a • A reduction in your ability to provide support, or
contingency relating to your child. • A reduction in your spouse’s support needs.

Either you or the IRS can overcome the presumption in
the two situations above. This is done by showing that the

When to apply the recapture rule. You are subject to thetime at which the payments are to be reduced was deter-
recapture rule in the third year if the alimony you pay in themined independently of any contingencies relating to your
third year decreases by more than $15,000 from the sec-children. For example, if you can show that the period of
ond year or the alimony you pay in the second and thirdalimony payments is customary in the local jurisdiction,
years decreases significantly from the alimony you pay insuch as a period equal to one-half of the duration of the
the first year.marriage, you can overcome the presumption and may be

When you figure a decrease in alimony, do not includeable to treat the amount as alimony.
the following amounts.

• Payments made under a temporary support order.Recapture of Alimony
• Payments required over a period of at least 3 calen-

If your alimony payments decrease or terminate during the dar years that vary because they are a fixed part of
first 3 calendar years, you may be subject to the recapture your income from a business or property, or from
rule. If you are subject to this rule, you have to include in compensation for employment or self-employment.
income in the third year part of the alimony payments you

• Payments that decrease because of the death ofpreviously deducted. Your spouse can deduct in the third
either spouse or the remarriage of the spouse re-year part of the alimony payments he or she previously
ceiving the payments before the end of the thirdincluded in income.
year.The 3-year period starts with the first calendar year you

make a payment qualifying as alimony under a decree of
divorce or separate maintenance or a written separation How to figure and report the recapture. Both you and
agreement. Do not include any time in which payments your spouse can use Worksheet 1 to figure recaptured
were being made under temporary support orders. The alimony.

Worksheet 1. Recapture of Alimony Keep for Your Records

Note. Do not enter less than -0- on any line.

1. Alimony paid in 2nd year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.

2. Alimony paid in 3rd year . . . . . . . . . . . . . . . . . . . . . . . . 2.

3. Floor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3. $15,000

4. Add lines 2 and 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4.

5. Subtract line 4 from line 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.

6. Alimony paid in 1st year . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6.

7. Adjusted alimony paid in 2nd year
(line 1 less line 5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7.

8. Alimony paid in 3rd year . . . . . . . . . . . . . . . . . . . . . . . . 8.

9. Add lines 7 and 8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9.

10. Divide line 9 by 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.

11. Floor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11. $15,000

12. Add lines 10 and 11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12.

13. Subtract line 12 from line 6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13.

14. Recaptured alimony. Add lines 5 and 13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . *14.

* If you deducted alimony paid, report this amount as income on Form 1040, line 11.
 If you reported alimony received, deduct this amount on Form 1040, line 31a.
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